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NOTES

SCHOOL DISTRICT REORGANIZATION IN NORTH
DAKOTA- SOME STATUTORY
PROBLEMS

The need for school district reorganization has been recognized
and acted upon by the North Dakota Legislature in recent sessions.
These legislative efforts have produced some of the desired results,
and it appears that the attainment of a quality education by all
North Dakota high school students will be aided by the reorganization
of school districts. There remain, however, numerous areas in
which more legislative action is required in order to maximize the
opportunities for our youth. It is the purpose of this note to examine
present statutes relating to school district reorganization and point
out some of the statutory roadblocks which remain in our path.
PROGRESS IN REORGANIZATION

North Dakota originally organized school districts at the basic
governmental unit the township. Minimum requirements for a
district were a valuation of at least twelve thousand dollars, and
at least ten children of school age.' With the advent of modern
means of transportation and the passage of the era of the rural
school, the number of school districts decreased until there were
2,271 in 19472, and only 603 in 1965.8
Much of the recent improvement has been achieved since the
legislature changed the voting procedure in reorganization elections
and charged tuition to districts without high schools in 19574 and
1.

N.D. Sess. Laws 1890, ch. 62, § 37 (Repealed 1961).

2.

LEGISLATIVE RESEARCH COMMIrrEn REPORT

(1963), p. 8.

S. PETERSON, REPORT OF NORTH DAKOTA DEPARTMENT OF PUBLIC INSTRUCTION
These 603 districts were distributed as follows:
280 High school districts
81 Graded elementary districts
168 One room rural districts
74 Not operating schools

(1965)

603
This shows a marked improvement from the 345 high school districts reported in 1962 of
which 112 failed to meet state requirements.
4. N.D. Sess. Laws 1957, ch. 145, 1 1, N.D. CENT. CODE 15-53-14 (1960) and N.D.
Seas. Laws 1957, ch. 140, j 2, N.D. CENT CODE 15-40-17 (Supp. 1965).
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liberalized the state transportation aid in 1959.5 The need for further
legislative action in order to encourage reorganizations was recognized by the Legislative Research Committee in its 1963 report
which said, "The adequacy of our school district reorganization
laws, procedures and standards will therefore be of concern to the
Legislative Assembly and the people of the State for a long time
to come." '
NORTH DAKOTA CONSTITUTIONAL PROVISIONS

Our complete state educational system is based on Article VIII,
section 147, of the North Dakota Constitution, providing that the
"[L]egislative [A]ssembly shall make provision for the establishment and maintenance of a system of public schools which shall
" This
be open to all children of the state of North Dakota.
general educational provision is amplified in section 148 of Article
VIII, providing for a uniform system of free public schools, primary
through collegiate, and section 151 of Article VIII, directing that
the "[L]egislative [A]ssembly shall take such other steps as
may be necessary to prevent illiteracy, secure a reasonable degree
of uniformity in course of study, and to promote industrial, scientific,
and agricultural improvements."
Broad powers in the area of education give the legislature the
right to create, redistrict and destroy districts as it desires.7 The
North Dakota Court gave early approval to " 'the power to enact
any legislation in regard to the conduct, control, and regulation of
the public free schools, which does not deny the citizen the constitutional right to enjoy life and liberty, to pursue happiness and
to acquire property' ""
STATUTORY AGENCIES

In fulfilling its constitutional responsibilities, the legislature
has vested its powers in school district reorganization with four
N.D. Sess. Laws 1959, ch. 170" N.D. Cent. Code 15-40, 15-56, 57-15 (Supp. 1965).
PETERSON, REPORT OF NORTH DAKOTA DEPARTMENT OF PUBLIC
shows the increased recognition of reorganization over the years.
INSTRUCTION (1963)
School District Reorganization Elections
69
42
27
to June 30, 1951
64
to June 30, 1957
20
44
July 1, 1951
69
57
12
July 1, 1957
to June 30, 1958
50
to June 30, 1959
41
9
July 1, 1958
7
45
to June 30, 1960
38
July 1, 1959
16
to June 30, 1961
15
1
July 1, 1960
3
14
to June 30, 1962
11
July 1, 1961
6
to June 30, 1963
5
1
July 1, 1962
6. REPORT, supra note 2, at 8.
Anderson v. Peterson, 78
7. E.g., Hunter v. City of Pittsburgh, 207 U.S. 161 (1907)
Dowell v. Board of Education, 185 Okla. 342, 91 P.2d
N.D. 950, 54 N.W.2d 542 (1952)
771 (1939)
School District No. 3 V. Callahan, 237 Wis. 560, 297 N.W 407 (1941).
(quoting Flory v.
8. Stromberg v. French, 60 N.D. 750, 754, 236 N.W 477 (1931)
Smith, 145 Va. 164, 134 S.E. 360).
5.

The following table from
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agencies: the county committee for the reorganization of school districts, called the county committee; the state committee for the
reorganiztaion of school districts, called the state committee; the
County Superintendent of Schools, called the County Superintendent; 9 and the Superintendent of Public Instruction. 10
County Committee - The county committee is made up of one
member from each of the county commissioner districts within the
county " Vacancies are filled for a term of three years by appointment of the County Superintendent with the approval of the board
of county commissioners. 12 The county committee is aided by the
County Superintendent, who acts as its secretary, 13 and4 the State's
Attorney, who acts as its legal adviser, upon request.
It is the duty of this committee to submit a comprehensive plan
for school district reorganization within the county to the state
committee. 5 The county committee acts upon all matters regarding
school district reorganization within the county and may study the
following provisions:
1. The taxable assessed valuation of existing districts and
the differences in such valuation under possible reorganization plans;
2. The size, geographical features, and boundaries of the
districts;
3. The number of pupils attending school and the population of the districts;
4. The location and condition of school buildings and their
accessibility to the pupils;
5. The location and condition of roads, highways and natural
barriers within the districts;
6. The school centers where children residing in the districts
attend high school;
7 Conditions affecting the welfare of the teachers and
pupils;
8. The boundaries of other governmental units and the location of private organizations; and
9. Any factors concerning adequate school facilities for the
pupils.' 6
This committee shall also consider economies in transportation
and administration costs, future use of existing facilities and property reduction in disparities in per pupil valuation among districts,
9.

10.

N.D.

CENT.

CODE § 15-53-02

(1960).

N.D. CENT. CODE § 15-21 (1960).

N.D. CENT. CODE § 15-53-05 (Supp. 1965).
11.
12. N.D. CENT. CODE § 15-53-05 (Supp. 1965). It should be notd that the same statut(I
the legislature.,
provides that the term of one member should expire each year. l',sibly

meant
13.
14.
15.
16.

that
N.D.
N.D.
N.D.
N.D.

at least one
CENT. CODE
CENT. CODE
CENT. CODE
CENT. CODE

member's term should expire each year.
§ 15-53-06 (1960).
§ 15-53-06.1 (Supp. 1965).
§ 15-53-10 (Supp. 1965).
§ 15-53-07 (1960).
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equalization of the educational opportunities of pupils, and any other
matters which in its judgment are important. 1 7 The committee also
has the positive duty of considering outstanding liabilities of districts included in any reorganization plan,' 8 and must provide notice
of any proposed changes in districts to the public through a public
hearing. "9'
State Committee-The state committee is the State Board of
Public School Education; 20 it is comprised of the Superintendent
of Public Instruction and one qualified elector from each judicial
district, appointed by the governor subject to the consent of the
senate.2 1 The committee has the powers and duties to:
1. Aid county committees by furnishing them with the
services, supplies, and staff of the state committee;
2. Receive, file and examine plans for the reorganization
of school districts, approve plans which are satisfactory,
and assist the county in revision of unsatisfactory plans;
3. Appoint a county committee if none is elected or the
one elected fails or refuses to submit plans, records,
reports, and other data as provided in the statutes;
4. Transmit to the county superintendent of each county
a copy of the plan for reorganization of the school districts
approved by the state committee;
5. Establish standards by the promulgation of rules and
regulations to govern the county and state committees
for school district reorganization in the development and
approval of school district reorganization plans or annexation proceedings.2 2
The standards set by the rules of the state committee must
require a sufficient tax base to offer the minimum curriculum of
Chapter 1541-24 of the Century Code and taught by teachers
23
with the qualifications of Chapter 1541-25 of the Century Code.
No approval can be given to any plan which does not have regular
boundaries following a uniform pattern without undue irregularities .2
County Superintendent-Each county elects a superintendent who
has general supervision of all schools in the county except those
which employ a city superintendent of schools. 25 As secretary of
the county committee, 26 he plays an important role in school district
reorganization. He also is specifically required to notify the county
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

N.D.
N.D.
N.D.
N.D.
N.D.
N.D.
N.D.
N.D.
N.D.
N.D.

CENT.
CENT.
CENT.
CENT.
CENT.
CENT.
CENT.
CENT.
CENT.
CENT.

CODE
CODA
CODE
CODE
CODE
CODE
CODE
CODE
CODE
CODE

§. 15-53-07 (1960).
J 15-53-08 (1960).
§ 15-53-09 (Supp. 1965).
15-53-03 (1960).
§ 15-21-17 (Supp. 1965).
§ 15-53-13 (Supp. 1965).
§ 15-53-13(5) (Supp. 1965).
§ 15-53-13(5) (Supp. 1965).
§ 15-22-09 (1960).
9 15-53-06 (1960).
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committee where there is evidence of various weaknesses in individual districts within the county 27 He also organizes the elections
for reorganization, and the school district itself when the reorgani28
zation is successful.
Superntendent of Public Instructon-As supervisor of common
and secondary schools in the state, 29 advisor to the county superintendents, 30 and executive director and secretary of the state committee,3 1 the Superintendent of Public Instruction can exercise influence at all levels of reorganization proceedings. His report to
the Governor and Secretary of State on the condition of the schools
in the state is likewise influential in shaping new legislation regarding school district reorganization and education in general.2
REORGANIZATION PROCEDURES

Voluntary reorganizations are submitted by the county committee and the county superintendent to the state committee for
final approval after the appropriate hearing and action by the
county committee, and before the proposals are submitted to the
vote of the electors. 33 Such proposals are to be approved by the
above agencies if in the judgment of the agencies they constitute
an acceptable part of a comprehensive program for the reorganization of the school districts of the county 34
When a reorganization has left a part of the old district which
does not meet minimum valuation requirements of one hundred
thousand dollars for each teacher employed in that portion of the
district, the county committee can annex the remaining area to
adjacent districts after a hearing, and the committee's action is
reviewable only by the state committee upon petition of a majority
of the electors residing in the area affected.3-5
The procedures for reorganization have found favor with the
courts of North Dakota, which have the broad constitutional
language of Article VIII to employ, plus the purpose statement of
the Reorganization section of the Century Code which specifies
that the objective is to, "provide a more nearly equalized educational
opportunity for pupils of the common schools, a higher degree of
uniformity of school tax rate among districts, and a wiser use of
27.

N.D. CENT. CODE § 15-22-21

committee when

(1)

(Supp. 1965). Specifically, he must notify that county

any district has its assessed valuation reduced tu an amount that will

no longer enable it to raise sufficient funds for normal school operations, or (2) when any
school district has not operated a school for the preceding two years, or (3) when unorganized territory exists within the county.
28.
29.
30.
31.

N.D.
N.D.
N.D.
N.D.

CENT.
CENT.
CENT.
CENT.

32.
33.
34.
35.

N.D.
N.D.
N.D.
N.D.

CENT. CODE
CENT. CODE
CENT. CODE
CENT. CODE

CODE
CODE
CODE
CODE

§
§
§
9

15-53-14 (Supp. 1965).
15-21-04 (1960).
15-21-07 (Supp. 1965).
15-21-17 (Supp. 1965).

§ 15-21-14
§ 15-53-21
§ 15-53-21
§ 15-53-26

(Supp.
(Supp.
(Supp.
(Supp.

1965).
1965).
1965).
1965).
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public funds expended for the support of [the] common school
system."" The North Dakota Supreme Court found an annexation
to be lawful even when it was shown that the annexing district had
no records to show that the annexation was in its best interest
as provided by statute . 7 Even the requirement of informational
meetings and public hearings was not found to be absolute where
the affected parties had actual notice and knowledge of the annexation without the meeting.8"
It thus appears that reasonable action by the various agencies
will be upheld by the court in order to effect reorganization. However, we should not rely on the favor of the courts to meet all our
needs, when some relatively minor enactments could remove some
of the remaining barriers to effective school district reorganization
on a state-wide basis.
REMAINING STATUTORY PROBLEMS

At present there is really no compulsion placed on the county
committee to force reorganizations within the county The county
committee must submit a plan for the county,3 9 but they are required
only to act where there are school districts which are financially
unable to meet their needs at the present moment. 40 The possibility
of inaction by the county committee cannot be remedied by anyone
except the state committee, and its cure-the removal of the county
committee and the naming of a new committee-is such a harsh
measure that its use is not likely in most cases.
It is time that the state committee be given positive powers
to effect reorganizations where the county committee has failed
to act. The mere veto power of the state committee and the power
to modify plans will cause unnecessary delays in many reorganization proposals, and may even cause abandonment of complete projects, adversely affecting the education of many students.
By allowing involuntary annexation by the county committee
only where the valuation of the remaining territory is less than one
hundred thousand dollars per teacher,4 the state has set a minimum
size for all districts. It is apparent that this minimum district cannot
provide the necessary funds for operation of the type of schools
which will give the desired uniformity in education to the students
of our state. It would be wise to raise these limits to a more
reasonable level before too many districts and counties have relied
36. N.D. CENT. CODE § 15-53-01 (1960).
37. Greenfield School District v. Hannaford Special School District, 20 N.D.
N.W 499 (1910).
38. Anderson v. Peterson, 78 N.D. 950, 54 N.W.2d 542 (1952).
39. N.D. CENT. CODE § 15-53-10 (Supp. 1965).
40. N.D. CENT. CODE § 15-22-21 (Supp. 1965).
41. N.D. CENT. CODE § 15-53-26 (Supp. 1965).
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on them and have created numerous districts which exceed the
minimum but still cannot carry on normal school operations.
Finally, upon reorganization the common schools are required
to be kept open until closed by a majority of the people of the old
district, and they can be reopened after such closing by a petition
of the parents of six or more children residing within two and
one-half miles of the school. 42 The continuation of these schools
not only defeats the very purpose of reorganization, but it may
impose such a financial burden on the total new district that it
ruins the desired new district and discourages other reorganizational
efforts in nearby districts. Structurally, the above section fails to
require that the petitioning parents actually send their children to
the reopened school. Thus it is possible that a "friendly" neighbor
could join in the petition and then send his children to other schools.
At one point in our struggle for reorganization it may have been
politically necessary to include this provision, but the allowance
of these pockets of resistance to continue is completely foreign to
our basic reorganization statutes.
The elimination or correction of the above statutes should mark
the efforts of the legislature to continue its efforts to fulfill the
educational needs of all students in North Dakota. The time has
arrived when the action in school district reorganization must proceed on the state level. The last few years have been available
for voluntary action on local and county levels, it is now necessary
that other agencies be given the opportunity to further the goals of
uniformity in the course of study and in the school system generally
throughout the state.
COLIN BAILEY

42.

N.D. C rqT.Comm 1 16-53-19 (Supp. 1965).

